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IN RE FOREIGN EXCHANGE 
BENCHMARK RATES ANTITRUST 
LITIGATION 
 
 

 
 
No. 1:13-cv-07789-LGS 

 
 

DECLARATION OF SHANNON CASEY IN SUPPORT 
OF PLAINTIFFS’ MOTION FOR ENTRY OF AN ORDER APPROVING AN INITIAL 

DISTRIBUTION OF THE SETTLEMENT FUND 
 

I, SHANNON CASEY, declare and state as follows: 
 

1. I am a Director of Client Services for Epiq Class Action and Claims Solutions, Inc. 

(“Epiq”).  Garden City Group, LLC, the Court-appointed Claims Administrator in connection with 

15 Settlement Agreements approved by the Court in the above-captioned Action, was acquired by 

Epiq on June 15, 2018, and is now continuing operations as part of Epiq.  The following statements 

are based upon my personal knowledge and experience as well as information provided to me by 

other experienced Epiq employees working under my supervision, and if called on to do so, I could 

and would testify competently thereto. 

2. Unless otherwise defined herein, all capitalized terms have the meanings ascribed 

to them in the Stipulation and Agreement of Settlement with Bank of America Corporation, Bank 

of America, N.A., and Merrill Lynch, Pierce, Fenner & Smith Incorporated (“Bank of America 

Stipulation”); Stipulation and Agreement of Settlement with Barclays Bank PLC and Barclays 

Capital Inc. (“Barclays Stipulation”); Stipulation and Agreement of Settlement with BNP Paribas 

Group, BNP Paribas North America Inc., BNP Paribas Securities Corp., and BNP Prime 

Brokerage, Inc. (“BNP Paribas Stipulation”); Stipulation and Agreement of Settlement with 
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Citigroup Inc., Citibank, N.A., Citicorp, and Citigroup Global Markets Inc. (“Citigroup 

Stipulation”); Stipulation and Agreement of Settlement with The Goldman Sachs Group, Inc. and 

Goldman, Sachs & Co. (“Goldman Sachs Stipulation”); Stipulation and Agreement of Settlement 

with HSBC Holdings PLC, HSBC Bank PLC, HSBC North America Holdings Inc., HSBC Bank 

USA, N.A., and HSBC Securities (USA) Inc. (“HSBC Stipulation”); Stipulation and Amended 

Agreement of Settlement with JPMorgan Chase & Co. and JPMorgan Chase Bank, N.A. 

(“JPMorgan Amended Stipulation”); Stipulation and Agreement of Settlement with The Royal 

Bank of Scotland Group PLC, The Royal Bank of Scotland PLC, and RBS Securities Inc. (“RBS 

Stipulation”); Stipulation and Amended Agreement of Settlement with UBS AG, UBS Group AG, 

and UBS Securities LLC (“UBS Amended Stipulation”); Stipulation and Agreement of Settlement 

with The Bank of Tokyo-Mitsubishi UFJ, Ltd. (“BTMU Stipulation”); Stipulation and Agreement 

of Settlement with Morgan Stanley, Morgan Stanley & Co., LLC, and Morgan Stanley & Co. 

International plc (“Morgan Stanley Stipulation”); Stipulation and Agreement of Settlement with 

RBC Capital Markets, LLC (“RBC Stipulation”); Stipulation and Agreement of Settlement with 

Société Générale (“Soc Gen Stipulation”); Stipulation and Agreement of Settlement with Standard 

Chartered Bank (“Standard Chartered Stipulation”); and Stipulation and Agreement of Settlement 

with Deutsche Bank AG (“Deutsche Bank Stipulation”).  ECF Nos. 481 (Ex. 1-9), 822 (Ex. 1-5), 

877 (Ex. 1).  The foregoing Stipulations are collectively referred to as the “Settlements” or the 

“Settlement Agreements,” and the foregoing defendants are collectively referred to as the “Settling 

Defendants.” 

I. BACKGROUND 

3. As Claims Administrator, Epiq has implemented the terms of the Settlements by, 

among other things: (i) mailing the Mail Notice of Class Action Settlement (“Notice”) and the 

proof of claim and release form (“Claim Form”) (collectively with the Notice, the “Notice Packet”) 
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to potential Settlement Class Members; (ii) creating and maintaining a toll-free hotline, email 

address, and P.O. Box to receive Settlement Class Members’ questions and requests; (iii) creating 

and maintaining a case-specific Settlement Website and posting case-specific documents on said 

website, and updating each accordingly during the course of the administration; (iv) causing the 

Publication Notice of Class Action Settlement to be published in The Wall Street Journal, 

Financial Times, FX Week, Investor’s Business Daily, The International New York Times, The 

Guardian UK, The Globe and Mail, and La Presse, as well as through a press release over PR 

Newswire’s Premier Global service; (v) providing, upon request, additional copies of the Notice 

Packet to brokers, nominees, and Settlement Class Members, including translations of the Notice 

Packet; (vi) receiving objections and requests for exclusion; and (vii) receiving and processing 

Claim Forms. 

4. For purposes of foreign data privacy compliance, certain Settling Defendants hired 

Rust Consulting, Inc. (“Rust”) to distribute Notice Packets to certain potential Settlement Class 

Members, primarily those domiciled outside of the United States.  Further, certain Settling 

Defendants themselves distributed Notice Packets.  

5. All Claimants submitted their Claim Forms to Epiq, either electronically via the 

claims portal page on the Settlement Website or by mail to our dedicated P.O. Box for this 

administration. Those Claimants for whom transaction data was available from Settling 

Defendants were able to submit their claims under either “Option 1” or “Option 2.”  As described 

on the Notice, Claim Form, and Settlement Website, under Option 1 (the Estimated Claim Option), 

Claimant payments are calculated using transaction data provided by Settling Defendants.  Under 

Option 2 (the Documented Claim Option), Claimant payments are calculated using transaction 

data provided by the Claimant filing the claim.   
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6. Once the calculations are complete, Epiq notifies the Claimant by email that a 

Claim Assessment Notification is available for review via the claims portal page of the Settlement 

Website.  A Claim Assessment Notification provides, among other things, the transaction volume 

and payment estimates associated with a particular claim. 

7. In addition, the Claim Assessment Notification informs Claimants who submitted 

their Claim Forms under Option 1 that:  (i) they are able to request the transaction data provided 

by Settling Defendants upon which their claim was calculated, and (ii) they have the ability to 

convert their claim to Option 2 by providing their own transaction records within 30 days.   

8. The Option 2 Claim Assessment Notification likewise informs Claimants that they 

are able to request the transaction data upon which their claim was calculated.  These files consist 

of the transaction data the Claimant submitted with additional columns showing, among other 

things, the “Settlement Transaction Values” and “Eligible Participation Amounts” calculated 

pursuant to the Plan of Distribution for each submitted trade.  In some cases, Option 1 calculations 

are greater than Option 2, in which case the Claimant would be provided with files consisting of 

the data provided by Settling Defendants.  Further, Option 2 Claimants are informed that if they 

received transaction volume and payment estimates under both Option 1 and Option 2, they will 

automatically receive the higher amount without any further action required. 

9. In accordance with the terms of the Settlement Agreements and the Court-approved 

Plan of Distribution (ECF No. 1095), Epiq has received and completed the processing of the Claim 

Forms listed in Exhibits 1, 2, and 3 attached hereto, and respectfully submits its administrative 

determinations accepting these Claim Forms. 
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II. STATISTICS 

A. Initial Distribution Claims 

10. Epiq has processed the 26,937 Claim Forms covered by this Declaration and 

administratively accepts these claims (“Initial Distribution Claims”).  The Initial Distribution 

Claims represent 50.3 percent of the total number of Estimated Authorized Claims – a metric that 

is defined and further described in §II.B., infra.  Claims falling within the Unauthorized Claim 

categories described in §II.B., infra, are not included in our 50.3 percentage calculation. 

11. Of the Initial Distribution Claims, 23,019 were submitted under Option 1 and 3,918 

were submitted under Option 2.  These Claimants did not dispute any aspect of their Claim 

Assessment Notifications (and for Option 1, did not request to re-submit their claims under Option 

2) within the 30-day response time period.  

12. Of the Option 1 Initial Distribution Claims, 9,300 fall within the de minimis 

payment category and will receive $15 and 6,519 fall within the automatic payment category and 

will receive $150.  There are 7,200 Option 1 Initial Distribution Claims falling within the pro rata 

category.   

13. Of the Option 2 Initial Distribution Claims, 2,309 fall within the de minimis 

payment category and will receive $15 and 1,609 fall within the automatic payment category and 

will receive $150.     

14. In total, the Initial Distribution Claims will be paid $54,006,248.60, if the 

distribution is approved. 
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B. Estimated Authorized Claims 

15. To date, a total of 88,261 Claim Forms1 have been submitted. Of the total submitted 

Claim Forms, 65,584 were postmarked or received by the May 16, 2018 claims-filing deadline 

(“Timely Claims”).  The remaining 22,677 Claim Forms were submitted after May 16, 2018 (“Late 

Claims”).  Class Counsel had pre-authorized late filings for certain of the Late Claims and has 

exercised their authority pursuant to the Settlement Agreements to accept the remaining Late 

Claims because no delay resulted from their acceptance.  This Declaration does not distinguish 

between Timely Claims and Late Claims because Class Counsel has directed Epiq to treat any Late 

Claims included in the Initial Distribution Claims as Timely Claims.  

16. Of the total submitted Claim Forms, Epiq estimates that there will be approximately 

53,576 Authorized Claims (“Estimated Authorized Claims”) that may receive a payment in the 

initial distribution or a future distribution based on their current status.  The following paragraphs 

17 to 23 describe categories of claims that have been submitted but have not yet been accepted 

because of their current status (“Unauthorized Claims”).  

17. Certain Claimants have contacted Epiq to withdraw their Claim Forms 

(“Withdrawn Claims”).  To date, there are 3,913 Withdrawn Claims that will not receive a 

distribution from the Settlement Fund. 

18. In addition, 12,130 Claim Forms have been identified as deficient, and the filers of 

these claims have been provided deficiency notices but have so far failed to cure the deficiency 

                                                 
1  Claimants that received multiple Claim Forms (as a result of, for example, being identified 
by multiple Settling Defendants as potential Settlement Class Members) could request 
consolidation of their multiple claims into one master claim for purposes of submission.  The 
statistics presented in this Declaration count a master claim and the sub-claims consolidated under 
it as one Claim Form.  
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condition in the 30-day response time period (“Deficient Claims”).  Claim Forms have been 

determined to be Deficient Claims for the following reasons: 

a. Claims that were not eligible for Option 1 but were submitted under Option 1.  For 
these claims, Epiq does not have transaction data provided by Settling Defendants 
to calculate a payment under Option 1.  To cure this deficiency, Claimants must 
provide their own transaction data under Option 2.  Epiq has given 6,110 Deficient 
Claims notice of this deficiency but the filers have not cured in the time allotted.  

b. Claims filed under Option 2 without accompanying transaction data.  For these 
claims, Epiq does not have transaction data provided by the Claimant (or Settling 
Defendants) to calculate a payment under Option 2 (or Option 1).2  To cure this 
deficiency, Claimants must provide their own transaction data.  Epiq has given 
1,526 Deficient Claims notice of this deficiency but the filers have not cured in the 
time allotted. 

c. Failure to provide a country of domicile on the Claim Form.  Epiq cannot process 
these claims until a country of domicile is provided, as the Plan of Distribution 
distinguishes between the eligibility of U.S. domiciled and non-U.S. domiciled 
Claimants due to the definitions of the Settlement Classes.  To cure this deficiency, 
Claimants must provide their country of domicile.  Epiq has given 595 Deficient 
Claims notice of this deficiency but the filers have not cured in the time allotted. 

d. Missing authorization documents for person signing on behalf of the Claimant and 
also require Settling Defendants confirm name provided.  Epiq cannot process these 
Claim Forms until the Claimant provides authorization documents demonstrating 
that the person filing the claim is authorized to do so.  Once authorization is shown, 
for the claim to be processed, it must then be verified for compliance with foreign 
data privacy law by Rust and/or Settling Defendants.  Epiq has given 1,398 
Deficient Claims notice of this deficiency but the filers have not cured in the time 
allotted. 

e. Missing authorization documents for person signing on behalf of the Claimant. 
Epiq cannot process these Claim Forms until the Claimant provides authorization 
documents demonstrating the person filing the claim is authorized to do so.3   Epiq 
has given 2,501 Deficient Claims notice of this deficiency but the filers have not 
cured in the time allotted. 

                                                 
2  Epiq is processing Option 2 claims that did not include Claimant-provided transaction data, 
but have Settling Defendant-provided data available, under Option 1.  

3  Claims in this category do not require further foreign data privacy verification by Rust 
and/or Settling Defendants.   
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19. The above deficiency categories are listed as a hierarchy.  Where a Claim Form has 

been determined to have more than one of the listed deficiencies, that Claim Form is counted only 

once, within the deficiency category that falls highest within the hierarchy. 

20. In addition, Epiq has received Claim Forms where multiple Claimants have 

submitted claims with the same claim number (“Conflict Claims”).  Epiq cannot proceed to accept 

these claims until the rightful owner of the Claim Form is determined.  Epiq sent notices of conflict 

to the filers of these claims, but 315 Conflict Claims remain unresolved. 

21. Exhibit 4 lists the categories and numbers of Deficient Claims and Conflict Claims 

and shows how long such claims have been pending as deficient.  Exhibit 4 also notes where Epiq 

has sent reminder notices alerting the filers that they have not resolved their deficiencies.  Most of 

these claims have been pending as deficient for 120 to 160 days, and all of them have been pending 

as deficient for longer than the allotted 30 days to cure.   

22. In addition, there are 10,090 Option 1 claims and 6,633 Option 2 claims that have 

been determined to have no eligible transactions and will therefore not receive a payment.  

23. Finally, there are 1,604 claims that Epiq cannot process because they have not yet 

passed foreign data privacy compliance being performed by Rust and certain Settling Defendants.  

Most of these claims have been sent deficiency notices and a small number of these claims remain 

under review.  

24. To the extent that Unauthorized Claims remain unresolved, such claims would not 

receive a distribution from the Settlement Fund.  While Epiq will continue to work to try to resolve 

such claims, as appropriate, based on our experience, we expect that only a small percentage of 

such claims are likely be resolved under the circumstances.          
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III. PROCEDURES FOLLOWED IN PROCESSING PROOFS OF CLAIM 

25. In preparation for receiving and processing Claim Forms, Epiq: (i) conferred with 

Class Counsel to define the project guidelines for processing Claim Forms; (ii) identified the 

unique aspects of this claims administration; (iii) created a unique database to store Claim Form 

details, images of Claim Forms, and supporting documentation (“Claims Database”); (iv) trained 

staff in the specifics of the project so that Claim Forms would be properly processed; (v) 

formulated a process for ensuring that telephone and email inquiries would be handled properly; 

and (vi) developed various computer programs and screens for entry of Claimants’ identifying 

information from the submission of Claim Forms. 

A. Processing Paper Claims 

26. Of the Initial Distribution Claims, a total of 1,761 were filed by mail (“Paper 

Claims”). 

27. Once received, Paper Claims were opened and prepared for scanning.  This process 

included unfolding documents, removing staples, copying documents of non-conforming sizes, 

sorting documents, and, where Claimant identification information was not provided on the Claim 

Form, copying and sorting the envelope with the return address.  Once prepared, Paper Claims 

were scanned into the Claims Database together with all submitted documentation.  Subsequently, 

each Claim Form was assigned a unique claim number if it did not already have a pre-assigned 

claim number.  Once scanned, the information from each Claim Form, including the name, address, 

and last four digits of the Taxpayer ID or Social Security Number, and any other documentation 

or data submitted by the Claimant, was entered into a database developed by Epiq to process Claim 

Forms.  

28. In order to process the Claim Forms, Epiq utilized internal codes to identify and 

classify Claim Forms and any deficiencies or ineligible conditions that existed within those Claim 
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Forms.  The appropriate codes were assigned to the Claim Forms as they were processed.  For 

example, where a Claim Form was submitted twice, a code was applied to denote that it was a 

duplicate.  These codes indicated to Epiq that the Claimant was not eligible to receive any payment 

with respect to that Claim Form unless the deficiency was cured. 

B. Processing Online Claim 

29. Of the Initial Distribution Claims, 25,176 were filed electronically via the 

Settlement Website. 

30. An online claims-filing system was accessible through the Settlement Website 

home page.  Claimants were provided with step-by-step directions for providing their contact 

information and other required information.  Claimants were also able to upload their supporting 

documentation and data through this online system or via email to Epiq.  If, however, the Claimant 

did not have the means to upload or email their supporting documentation and data (e.g., the 

claimant did not store the documents on his or her computer or did not have a scanner to scan 

documents), the Claimant was instructed to mail them to Epiq’s dedicated P.O. Box for this Action, 

along with the printed online filing confirmation document that was generated at the end of the 

filing process.  The claims portal remains available for Claimants to receive notifications about 

their claims and to check their status.  

31. Once a Claimant’s Online Claim was submitted, Epiq’s processors reviewed it.  

After the documents to support the Online Claim were uploaded, received by email, or received in 

the mail, Epiq’s processors reviewed the documents and compared them to the information filed 

by the Claimant, to ensure the information was entered correctly.  As with Paper Claims, Online 

Claims were reviewed and the applicable codes were applied in order to identify and classify types 

of claims, as well as any deficiency or ineligibility conditions that existed within those Claim 

Forms. 
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IV. EXCLUDED PERSONS 

32. Epiq reviewed all Initial Distribution Claims to ensure that they were not submitted 

by, or on behalf of, “Excluded Persons,” to the extent the identities of such persons or entities were 

known to Epiq through the Settlement Agreements, the Notice, and through Claimants’ 

certifications on the Claim Forms.  Epiq also reviewed all Claim Forms against the list of persons 

and/or entities who submitted valid requests for exclusion from the Settlement Classes as set forth 

in Exhibit 1 to each of the orders granting final approval to the Settlement Agreements (ECF Nos. 

1096-1110).  No Claim Forms submitted on behalf of Excluded Persons were identified.   

V. QUALITY ASSURANCE, FRAUD PREVENTION, AND REGULATORY 
COMPLIANCE 

33. An integral part of all of Epiq’s claims administration projects is our Quality 

Assurance review.  Epiq’s Quality Assurance personnel have worked throughout this 

administration and continue to do so, to ensure that Claim Forms are being processed properly, 

deficiency and ineligibility message codes are being properly applied to Claim Forms, deficiency 

letters are being sent to the appropriate Claimants, and Epiq’s computer programs are operating 

properly. 

34. Specifically, throughout this administration, Epiq’s Quality Assurance personnel 

have:  (i) confirmed that Claim Forms designated valid had no messages denoting ineligibility; (ii) 

confirmed that Claim Forms designated ineligible had messages denoting ineligibility; (iii) 

confirmed that all Claim Forms requiring “deficiency” letters were sent such letters; and (iv) 

performed a sample review of deficient Claim Forms. 

35. In support of the work described above, Epiq personnel designed, and, after testing 

by our Quality Assurance personnel, implemented the following controls and programs for this 

administration: (i) data entry screens that store Claim Form information (including all transactional 
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data included with each Claim Form), and attach codes and, where necessary, text to denote 

conditions unique to the Claim Form; (ii) programs to load and analyze transactional data 

submitted electronically; and (iii) programs to generate various reports throughout and at the 

conclusion of the administration. 

36. Epiq further reviewed and compared the entire Claims Database against a “watch 

list” of known potential fraudulent filers that Epiq developed throughout its 30 years of experience 

as a claims administrator.  Epiq works closely with the FBI to update that watch list with the latest 

information available. 

37. In accordance with the regulations and guidelines of the U.S. Treasury Department 

Office of Foreign Assets Control (“OFAC”), Epiq will perform searches on payments to payees 

whose names may appear on the federal government’s restricted persons list or who reside in 

countries to which payments are prohibited.  Epiq regularly monitors changes to OFAC regulations 

and guidelines.  

VI. DISTRIBUTION PLAN FOR INITIAL DISTRIBUTION CLAIMS 

38. Should the Court concur with Epiq’s administrative determinations concerning the 

Initial Distribution Claims, Epiq recommends the following distribution plan: 

a. The Authorized Claimants, identified in Exhibit 1 attached to this Declaration, 

whose Claim Forms fall within the de minimis payment category, will be paid 

$15.   

b. The Authorized Claimants, identified in Exhibit 2 attached to this Declaration, 

whose Claim Forms fall within the automatic payment category, will be paid 

$150. 

c. The Authorized Claimants, identified in Exhibit 3 attached to this Declaration, 

whose Claim Forms fall within the pro rata payment category, will be paid 
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their respective pro rata shares subject to a 35 percent holdback, which will be 

held in reserve (the “Reserve”) to address any fluctuations in the participation 

rate by volume and amount of the Net Settlement Fund.  Funds remaining in 

the Reserve after final determinations of these amounts will be distributed pro 

rata to Authorized Claimants in subsequent distributions. 

d. The Authorized Claimants, identified in Exhibits 2 and 3 attached to this 

Declaration, will have the ability to receive their payment via wire transfer or 

check.  Because there is usually some percentage of wire payments that are 

returned resulting in a fee for returned/rejected wires, Authorized Claimants 

identified in Exhibit 1 as entitled to a single $15 payment (i.e., not part of a bulk 

submission or multiple payments going to a single filer) will be excluded from 

the wire payment population and default to a check.  For those Authorized 

Claimants who meet the criteria to have the option to receive a wire transfer 

and have elected to have their payment sent via wire transfer and subsequently 

the wire is rejected or returned, the payment will be reissued in the form of a 

check. 

e. In order to encourage Authorized Claimants to promptly deposit their 

distribution checks, and to avoid or reduce future expenses relating to unpaid 

distribution checks, all distribution checks will bear a notation “CASH 

PROMPTLY; VOID AND SUBJECT TO RE-DISTRIBUTION IF NOT 

CASHED BY [DATE 90 DAYS AFTER ISSUE DATE].” 

f. In an effort to have as many Authorized Claimants as possible cash their checks, 

Epiq will perform extensive follow-up with those Authorized Claimants whose 
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checks are initially uncashed, either because they are returned to Epiq as 

undeliverable or because they simply did not cash the check after a period of 

time elapses.  For Authorized Claimants whose checks are returned as 

undeliverable, Epiq will endeavor to locate new addresses by running the 

undeliverable addresses through the USPS National Change of Address 

database and, where appropriate, via Internet search techniques and by calling 

the Authorized Claimants.  Where a new address is located, Epiq will update 

the database accordingly and re-issue a distribution check to the Authorized 

Claimant at the new address.  For any Authorized Claimants whose 

distributions are not returned, but who simply do not cash their checks, Epiq 

will use a mix of automated and personalized telephone calls to urge such 

Authorized Claimants to cash their distribution checks.  Authorized Claimants 

will be informed that, if they do not cash their checks within 90 days from the 

issue date, their payment check will lapse, their entitlement to recovery is 

subject to being irrevocably forfeited and the funds re-allocated to other 

Authorized Claimants in a subsequent distribution.  

g. In the event an Authorized Claimant loses or damages his, her, or its check, or 

otherwise requires a new check, Epiq will issue replacements.  Check re-issues 

will be undertaken only upon written instructions from the Authorized 

Claimant, provided that the Authorized Claimant returns the first check, where 

appropriate.  If a check is deemed lost, Epiq will void the initial payment check 

prior to re-issuing a payment.  
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h. In addition, and to maximize our efforts to have all checks cashed, Epiq has 

trained the staff at our Call Center to handle the various issues that likely will 

arise during the Initial Distribution.  Typically, the Call Center receives calls 

with respect to the calculation of payments and the timing of any future 

distributions.  We expect a high call volume during the weeks immediately 

following dissemination of the payments.  

i. Authorized Claimants who do not negotiate their funds within the time allotted 

will be presumed to forfeit any recovery for their respective Claim Forms from 

the Settlement Fund, unless otherwise determined by Class Counsel.  Any 

forfeited recoveries will become available for re-distribution as part of 

subsequent distributions.  

I declare under penalty of perjury, under the laws of the United States of America, that the 

foregoing is true and correct. 

 Executed in Lake Success, New York on March 1, 2019. 

       _________________________________ 
       Shannon Casey 

,

_________________________________ ________________________________________________________
SShhhhhhhahhhhhhhhhhhhhhhh nnon Caseyyyyy 
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Heath Lambert Ltd v Corretaje de Seguros (No.2) [2006] 2 Lloyd's Rep 551•
Legal & General Assurance Society Ltd v Thomas, [2006] EWHC 1770 (Ch)•
Riyad Bank & Ors v Ahli United Bank (uk) Plc [2006] EWCA Civ 780 (Court of Appeal)•
Heath Lambert Ltd v Sociedad de Corretaje de Seguros, [2005] 1 Lloyd's Rep 597(Court of Appeal)•
Days Medical Aids Ltd v Pihsiang Machinery Manufacturing Co Ltd [2004] 1 All ER 991 (Comm)•
Nelson Group Services (Maintenance) Ltd v BG Plc [2002] EWCA Civ 547 (Court of Appeal)•
Groupama Insurance Company Ltd v Overseas Partners Re Ltd [2002] EWHC 34 (Comm)•
Sphere Drake and Alexander Howden v Orion Insurance [2001] Lloyd's Rep 1 (Court of Appeal)•
Walkinshaw v Diniz [2002] 2 Lloyd's Rep 165 (Court of Appeal)•
The Indian Endurance (No. 2) [1997] 3 WLR 818 (House of Lords)•

Competition
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Daniel has an academic background in both EU law and economics. He has appeared in a number of the 

landmark competition law cases of recent years, with particular experience in numerous�cartel damages 

actions.� He has also acted in a number of claims relating to EU law including for the restitution of tax paid 

contrary to EU law. Reported cases include:

Facebook Ireland Ltd v the European Commission (Case T-451/20 R)•
Granville Technology Group Ltd v Infineon Technologies AG [2020] EWHC 415 (Comm)•
AB Volvo (Publ) & Ors v Ryder Ltd & Ors [2020] EWCA Civ 1475•
Iiyama (UK) Ltd v Samsung Electronics Co Ltd [2018] EWCA Civ 220•
ABF Ltd v Recticel NV/SA [2017] EWHC 3610 (Ch)•
Vodafone Group Services Ltd & v Infineon Technologies AG [2017] EWHC 1383 (Ch)•
Sainsbury's Supermarkets Ltd v Visa Europe Services LLC & Anor [2017] EWHC 3047 (Comm)•
Iiyama Benelux BV & Ors v Schott AG�[2016] EWHC 1207 (Ch)•
Emerald Supplies Ltd v British Airways [2015] EWHC 2201 (Ch)•
Arcadia Group Brands Limited v Visa Inc�[2014] EWHC 3561 (Comm)•
Emerald Supplies Ltd v British Airways Plc�[2014] EWHC 3514 (Ch)•
Cooper Tire & Rubber Company Europe Ltd v Dow Deutschland�[2014] EWHC 1578 (Comm)•
HMRC v Philips Electronics UK Ltd (Case C-18/11)•
AstraZeneca v Commission�(Case C- 457/10 P)•
Nokia Corporation v AU Optronics Corporation�[2012] EWHC 731 (Ch)•
HSBC Holdings and BNY v HMRC�[2012] UKFTT 163 (TC)•
Ryanair v Gatwick Airport (CAA Decision�of 21 May 2011 reported at 

http://www.caa.co.uk/docs/5/GH111GALRyanair.pdf)

•

National Grid Plc v ABB Ltd�[2011] EWHC 1717 (Ch)•
Competition Commission�v�BAA Ltd��[2010] EWCA Civ 1097•
BAA v Competition Commission�[2009] CAT 35•
HSBC Holdings�v HMRC�(Case C-569/07)•
Cooper Tire v Shell Chemicals�[2009] EWHC 2609 (Comm)•
Philips Electronics UK Ltd v Revenue & Customs�[2009] UKFTT 226 (TC)•
R (Cityhook Ltd) v Office of Fair Trading [2009] EWHC 57 (Admin)•
AstraZeneca v Commission�(Case T- 321/05)•
Atheraces v The British Horseracing Board Ltd�[2005] EWHC 3015 (Ch); [2005] EWHC 1553(Ch);�

[2007] EWCA (Civ) 38

•

Adidas Lawn v Tennis Association�[2006] EWHC 1318 (Ch)•
Ryanair Ltd v Stansted Airport Ltd�[2004] EWHC 3007•
Texaco North Sea v Heerema Marine Contractors�(Comm) (2004)•
Days Medical Aids Ltd v Pihsiang Machinery�[2004] EWHC 44 (Comm)•
Getmapping Plc v Ordnance Survey�[2002] EWHC 1089 (Ch)•
Tate & Lyle Plc v European Commission�(Joined Cases T-202/98);�British Sugar Plc -v- European 

Commission�(Case C-359/01P)

•
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R v Intervention Board for Agricultural Produce ex parte British Sugar�(Case C-101/99)•

Arbitration

Daniel has appeared as counsel in a number of significant commercial arbitrations over many years, 

including those governed by L.C.I.A., I.C.C. and ad hoc rules. In 2017, he successfully secured an award for 

over $300m in the High Court: UMS Holding Ltd v Great Station Properties [2017] EWHC 2398 (Comm).

Qualifications

After obtaining a first class degree in PPE at New College, Oxford, a Frank Knox scholarship to Harvard 

University and an LLM at the College of Europe (Bruges), Daniel Jowell was called to the Bar in 1995.��A 

tenant at One Essex Court from 1996, he joined Brick Court Chambers in 2005.� He was appointed to silk 

in 2011.

He was called to the Bar of the British Virgin Islands in 2005 and to the Bar of the Republic of Ireland in 

2019.

Directory Quotes

Commercial Dispute Resolution

"An excellent advocate, who offers clear advice, he is outstanding."�(The Legal 500 2021)•
"A well-rounded commercial silk, with competition law experience, who has excellent judgement." 

"He is very responsive, a pleasure to work with and a tenacious advocate." (Chambers & Partners 

2021)

•

"Up there with the best." (The Legal 500 2020)•
"He's an advocate with a diversity of skills who can handle anything and is both bright and 

persuasive." (Chambers & Partners UK & Global�2020)

•

"Outstanding when it comes to understanding and probing economic evidence." (Chambers & 

Partners 2020)

•

"Daniel Jowell QC is razor sharp and charming." "He's got a very good manner, he produces very 

good, succinct written opinions, and he's very keen and very proactive." (Chambers & Partners UK 

& Global 2019)

•

"A clear thinking and polished advocate." (The Legal 500 2018)•
"He is a good advocate and a very very bright lawyer." (Chambers and Partners 2017)•
"A superstar in the making." (The Legal 500 2016)•
"Superb, really hard-working, good in court and in cross-examination." (Chambers and Partners 

2016)

•

“An excellent reputation for competition law and general commercial litigation” (The Legal 500 

2015)

•
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“Instructing solicitors hold him in high regard, praising him as a ‘brilliant up-and-coming all-

rounder’.” (Chambers & Partners 2015)

•

“Since taking silk in 2011, Jowell has impressed observers with his commercial law and 

competition/EU practice. He is a high-quality advocate with strong cross-examination skills and an 

exceptional attitude to client service.” (Chambers & Partners 2014)

•

"One of the outstanding junior silks at the Commercial Bar. He is a future mega star." (Chambers & 

Partners 2014)

•

"Sources say his cross-examination and his written work are both excellent." (Chambers & Partners, 

2013)

•

Competition Law

"He has a superb intellect, and is user-friendly and responsive." "Amazing in court, great in hearings 

and incredibly thorough." (Chambers & Partners 2021)

•

"Exceptionally intellectually able and great at distilling complex arguments into the essential 

points."�(The Legal 500 2021)

•

"Daniel has the court's confidence when he delivers his arguments and is good at winning the 

bench over." "He's also excellent on the economics of competition cases." (Chambers & Partners 

2020)

•

"Picks up the phone and is able to give an immediate opinion on the case." "You wouldn't have any 

hesitation about putting him in front of any clients as he's user-friendly and knows his subject 

matter extremely well." (Chambers & Partners UK & Global�2020)

•

"He gets to grips with complex economic evidence, and presents it clearly and persuasively." (The 

Legal 500 2020)

•

Daniel Jowell QC is "a very bright, clear-thinking and strategic advocate" say market 

commentators, who applaud his "outstanding legal knowledge and impeccable client service". One 

source adulates, "Daniel is absolutely first class - in my opinion he is the leading litigation QC, and 

our first pick if we can get him for major cases." (Who's Who Legal - Competition 2019)

•

Daniel Jowell QC�is highlighted by clients for his “impressive competition law expertise, combined 

with wide-ranging commercial experience which makes him a real asset in competition damages 

cases”. (Who's Who Legal - UK Bar: Competition 2019)

•

"I have been very impressed with his advocacy and his ability to present key points well. He is also 

very practical in his approach." (Chambers & Partners UK & Global 2019)

•

"Extremely strong advocate; he has an excellent strategic mind and a good client manner." (The 

Legal 500 2018)

•

"He is a really excellent advocate. One of the things that he brings to cases is a broader commercial 

experience." (Chambers & Partners 2017)

•

"An excellent advocate with a very sharp mind." (The Legal 500 2017)•
“very popular among his clients” and an acknowledged competition law expert among his peers, 

who praise his “stunning advocacy skills.” (Who's Who Legal, 2016)

•
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“An esteemed practitioner who climbs the rankings this year after showing his skills in handling 

some of the most complex mandates of recent times.” (Chambers and Partners 2016)

•

"He's one of the best competition silks around. He's highly intelligent, has a fantastic manner when 

dealing with clients and the court and is a pleasure to work with." (Chambers and Partners 2016)

•

“The “stellar” Daniel Jowell QC is renowned for his “razor-sharp intellect” and “brilliant manner with 

clients”. Instructing solicitors praise his “first-class” written and cross-examination skills.” (Who's 

Who Legal UK Bar 2015)

•

“An excellent reputation for competition law and general commercial litigation” (The Legal 500 

2015)

•

"A super-bright barrister with an excellent level of responsiveness." (Chambers & Partners 2015)•
"Brings original thinking to the table and is able to stand his�ground when challenged."� "Has 

excellent judgement and writes very well." (Chambers & Partners 2014)

•

“Since taking silk in 2011, Jowell has impressed observers with his commercial law and 

competition/EU practice. He is a high-quality advocate with strong cross-examination skills and an 

exceptional attitude to client service.” (Chambers & Partners 2014)

•

“Often called upon to represent clients in damages claims. He is�recognised for his commercial 

expertise and praised for his strong drafting skills.” (Chambers & Partners 2014)

•

"Since taking silk in 2011, Daniel Jowell QC has cemented his position as an excellent choice for 

those wanting a barrister who is "razor sharp" and "a real joy to work with."" (Chambers & Partners, 

2013)

•

Energy

"He's a good all-rounder so can see the big picture. He is excellent with clients and his advocacy is 

good." *Chambers & Partners 2021)

•

"An excellent barrister and courtroom advocate with great judgement and a very attractive 

advocacy style."�(The Legal 500 2021)

•

Daniel Jowell QC�is an “incredibly smooth and persuasive advocate”, with a “fantastic” ability in 

commercial matters. (Who's Who Legal - UK Bar: Energy & Natural Resources 2020)

•

"A superb and highly persuasive advocate with an uncanny ability to spot the key issues." (The 

Legal 500 2020)

•

"Daniel is a very sharp intellect who provides excellent, detailed and strategic advice." "He is down 

to earth and has a good grip on detail." (Chambers & Partners UK & Global�2020)

•

Daniel Jowell QC�is “a fantastic commercial advocate with a very impressive court style”. He is 

particularly well versed in multi-jurisdictional commercial and joint-venture disputes across the 

energy sector. (Who's Who Legal - UK Bar: Energy & Natural Resources 2019)

•

"Has a remarkable ability to zero in on the most important issues in a case and possesses really 

great judgement." "He is able to understand complex economic and regulatory issues quickly, and 

displays great commercial expertise, distilling his advice in a client-friendly way." (Chambers & 

Partners 2019)

•
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"Excellent." (The Legal 500 2018)•
"Very client-friendly and commercial. You can go to him with very complex issues and he will come 

up with something sensible every time." (Chambers & Partners 2018)

•

Daniel Jowell QC�“really stands out” at the Bar according to sources, who comment, “He is always 

reasonable, concise and carries the court with him.” One respondent effuses: “His advocacy is like 

poetry in motion.” (Who's Who Legal - UK Bar: Energy & Natural Resources 2018)

•

"Daniel Jowell QC�is a popular choice as lead counsel in major international arbitrations, including 

two major LCIA arbitrations in the energy sector last year both in excess of $100 million." (Who's 

Who Legal -�UK Bar: Energy & Natural Resources 2017)

•

"An accomplished advocate, who is commercially minded and highly regarded by clients." (The 

Legal 500 2017)

•

"He has a good range�of work and�can see issues in the wider context. He's very, very good and 

clients think very highly of him." (Chambers & Partners 2017)

•

"Charming and easy to work with." (The Legal 500 2016)•
“Bright and client-friendly, and delivers high-quality work every time.” (The Legal 500 2015)•
"charming as an advocate and as an adviser" (Legal 500, 2013)•
“Identified by peers as a fine performer…playing a vital role in the Berezovsky v Abramovich cases.” 

(Chambers & Partners 2013)

•

EU Law

"He is super smart, very user-friendly, pragmatic, a real pleasure to deal with and very good on his 

feet." (Chambers & Partners 2021)

•

He is a strong advocate and able to address a senior court on difficult points of law. Very 

knowledgeable and client friendly. A pleasure to work with."�(The Legal 500 2021)

•

"A very charming and persuasive advocate." (The Legal 500 2020)•
"Has a fantastic manner with clients, and his advice is very clear and well structured." "He is very 

generous with his time and is the sort of barrister you can ring up even if not yet in a position to 

instruct him and he will be really helpful." "The manner in which he expresses himself, in person and 

in writing, is very clear and easy to follow."�(Chambers & Partners 2020)

•

"He is very friendly and able to offer pragmatic and accurate advice." (Chambers & Partners 2019)•
"He is exceptional all round." (Chambers & Partners 2017)•
"Great strategic thinker." (The Legal 500 2017)•
“Since taking silk in 2011, Jowell has impressed observers with his commercial law and 

competition/EU practice. He is a high-quality advocate with strong cross-examination skills and an 

exceptional attitude to client service.” (Chambers & Partners 2014)

•

"Brings original thinking to the table and is able to stand his�ground when challenged."� "Has 

excellent judgement and writes very well." (Chambers & Partners 2014)

•
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Fraud

"Good at distilling complex arguments into the essential points; a good team player and charming 

to deal with." (Legal 500 2021)

•

Tax

"He's extremely bright, very commercial and he also has the distinction of being extremely 

likeable." (Chambers and Partners 2016)

•

"His opinions are clear and direct, and he is articulate and�impressive in front of clients." (Chambers 

& Partners 2015)

•

"Easy to work with and a man who uses his charm to great effect in court." (Chambers & Partners 

2014)

•

"viewed by commentators as being someone who is "tipped for the top." "(Chambers & Partners, 

2013)

•

Media & Entertainment

"A first class intellect, who is good with clients" (The Legal 500 2014)•

�
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Brick Court Chambers
7-8 Essex Street, London WC2R 3LD

DX 302 London Chancery Lane

Practice Overview

Gerard Rothschild has wide experience of high-profile litigation with a commercial focus.

Gerard is recognised in the legal directories as a leading junior�in all his areas of practice – Commercial 

Litigation, Competition, Energy, EU, and Public Law. He is described as “highly recommended for his 

responsiveness, commerciality and client-friendly approach.” He taught Constitutional Law for five years 

at Magdalen College, Oxford.

Please click on the headings below for details of his expertise.

Commercial

Commercial Law forms the core of Gerard’s practice, advising and representing clients in a wide range of 

business litigation and arbitration, often with an EU or international element. From his postgraduate 

studies, he has particular interests in restitution and the conflict of laws.

Notable cases include:

Stokoe Partnership Solicitors v. Robinson [2020] EWHC 3312 (QB) (cross-examination on 

Norwich Pharmacal affidavit).

•

Micula v. Romania [2020] UKSC 5; [2020] 1 WLR 1033 (relationship between enforcement of an 

ICSID arbitration award and EU State aid law).

•

Apple v. Qualcomm [2018] EWHC 1188 (Pat); [2018] FSR 27 (service out of the jurisdiction and 

summary judgment on French law in a global IP/FRAND dispute).

•
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“a great legal mind and a pleasure to work with”
The Legal 500 2020

Clerk's Email: PaulsClerkingTeam@brickcourt.co.uk
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General Nutrition Investment Co. v. Holland & Barrett International Ltd. [2017] EWHC 746 

(Ch) (requirements for serving notice of termination where there has been an equitable 

assignment).

•

Gerald Metals SA v. Timis [2016] EWHC 2327 (Ch) (scope of the court’s role to grant interim 

relief by way of freezing injunction in aid of an arbitration under the LCIA Rules).

•

Aspen Insurance UK Ltd. v. Adana Construction Ltd. [2015] EWCA 176; [2015] Lloyd’s Rep. IR 

511 (meaning of “product” in a liability insurance policy).

•

Liberata UK Ltd. v. British Telecommunications plc [2014] EWHC 2565 (Comm) (amendment 

of statement of case in the context of likely frustration of a public sector outsourcing project).

•

Secretary of State for Transport v. Paragon (Commercial Court proceedings to recover the 

cost of replacing all V5 vehicle registration documents).

•

Hussain v. Seymour [2014] EWHC 891 (QB) (obligation of full and frank disclosure upon applying 

for a freezing injunction).

•

Opus Property Finance Ltd. v. Arca Homes Ltd. [2013] EWHC 2617 (Comm) (summary 

judgment despite disputed authenticity of document).

•

Cherney v. Deripaska (Commercial Court claim between two ‘oligarchs’ said to be for over $3 

billion and cited by The Lawyer among the ‘top cases of 2012’).

•

Terna Bahrain Holding Co. WLL v. Al Shamsi [2012] EWHC 3283 (Comm); [2013] 1 Lloyd’s Rep. 

86 (antisuit injunction and enforcement of arbitral award).

•

E-Nik Ltd. v. Department for Communities and Local Government [2012] EWHC 3027 

(Comm); [2013] 2 All ER (Comm) 868 (distinction between debt and damages and availability of 

interest under the Late Payment of Commercial Debts legislation).

•

Sir Keith Mills v. Coutts & Co. (Chancery Division claim alleging mis-selling of investments).•
Shared Network Services Ltd. v. NextiraOne UK Ltd. [2011] EWHC 3845 (Comm); Lawtel 

9/12/2011 (construction and fairness of a limitation clause).

•

Harsco Infrastructure Services Ltd. v. Bellway Homes Ltd. [2011] EWHC 3519 (TCC); [2011] All 

ER (D) 203 (Oct.) (incorporation of standard contract terms in a battle of forms).

•

Coys of Kensington Automobiles Ltd. v. Pugliese [2011] EWHC 655 (QB); [2011] 2 All ER 

(Comm) 664 (test of consensus for a jurisdiction clause to apply).

•

Competition

In the field of Competition Law, Gerard has appeared before all levels of domestic courts and tribunals 

from the Supreme Court to the Competition Appeal Tribunal. He also advises on procedural issues. He is 

a contributing author of Competition Litigation: UK Practice and Procedure (OUP).

Notable cases include:

Facebook Inc. v. CMA [2020] CAT 23 (derogation from initial enforcement order in merger 

investigation).

•
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Michael O’Higgins FX Class Representative Ltd. v. Barclays & others [2020] CAT 9 (acting 

for the proposed class representative in collective proceedings before the Competition Appeal 

Tribunal seeking compensation for victims of foreign exchange cartels).

•

Apple v. Qualcomm [2018] EWHC 1188 (Pat); [2018] FSR 27 (acting for defendants in claim 

alleging breach of competition law by abuse of dominance, in particular via charging of excessive 

(non-FRAND) royalties).

•

Iiyama Benelux BV v. Samsung [2018] EWCA Civ 220; [2018] CMLR 23 (territorial scope of 

EU/EEA competition law).

•

Société Coopérative de Production Seafrance v. CMA [2015] UKSC 75; [2016] 2 All ER 631 

(whether a relevant merger situation within the jurisdiction of CMA).

•

Accord Healthcare v. Astellas Pharma [2015] EWHC 3676 (Ch) (conditional marketing 

authorisation within EU Medicines Directive).

•

R (Speed Medical Examination Services Ltd.) v. Secretary of State for Justice [2015] EWHC 

3585 (Admin); [2016] ECC 13 (whether government created a scheme which gave rise to an abuse 

of dominance).

•

BT v. Ofcom [2014] EWCA Civ 133; [2014] 4 All ER 673 (test on appeals from the CAT under the 

Communications Act 2003, s.316).

•

Lafarge Tarmac v. Competition Commission [2013] CAT 27; [2014] Comp AR 69 (expedited 

application during a market investigation).

•

BMI Healthcare v. Competition Commission [2013] CAT 24; [2014] Comp AR 8 (unfair 

procedure for data rooms in the Private Healthcare market investigation).

•

BSkyB & others v. Ofcom [2012] CAT 20 (Pay TV appeals relating to mandating access to Sky 

Sports channels as an ex ante remedy).

•

Hays plc & others v. OFT [2011] CAT 8; [2011] Comp AR 389 (application of OFT Penalties 

Guidance to the Construction Recruitment Forum).

•

Virgin Media v. BSkyB [2008] EWCA Civ 612; [2008] 1 WLR 2854 (right to use lawyer of choice in 

competition proceedings).

•

Chester City Council v. Arriva [2007] EWHC 1373 (Ch); [2007] UKCLR 1582 (Chapter II abuse of 

dominance claim relating to bus transport in Chester).

•

Energy and natural resources
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Gerard has acted for a range of clients in the energy sector including National Grid, Scottish Power and 

UK Power Networks, as well as the regulators Ofgem and the Utility Regulator of Northern Ireland. In 

addition to commercial issues arising in this field, he has broad experience of regulatory issues in the 

context of price controls, having acted in several CMA appeals on the subject, and under the Electricity 

Act 1989 and Gas Act 1986 more generally.

Notable cases include:

Fine Lady Bakeries v. EDF [2020] EWHC 87 (QB) (acting for EDF in High Court proceedings 

concerning responsibility for incorrect set-up of an industrial user’s electricity meter).

•

EDF & SSE v. Gas and Electricity Markets Authority (GEMA) (CMA, 26/2/2018) (acting for 

National Grid in an energy code modification appeal relating to the cap imposed on transmission 

charges by EU law).

•

Firmus Energy v. Northern Ireland Authority for Utility Regulation (CMA, 26/6/2017) (acting 

for the Utility Regulator of Northern Ireland in the first licence modification appeal under the Gas 

(Northern Ireland) Order 1996).

•

R (UK Power Networks) v. GEMA [2017] EWHC 1175 (Admin); [2017] ACD 91 (challenge to 

Ofgem determination concerning whether sums amounted to “security” or “payment” for the 

purposes of sections 19 and 20 of the Electricity Act 1989).

•

British Gas Trading Ltd. v. GEMA (CMA, 29/9/2015) (acting for Scottish Power in energy 

licence modification appeal to the CMA arising out of Ofgem’s RIIO-ED1 price control).

•

R (RWE Generation UK plc) v. GEMA [2015] EWHC 2164 (Admin); [2016] 1 CMLR 17 (judicial 

review considering whether National Grid’s electricity transmission tariffs were discriminatory 

and/or cost-reflective).

•

R (Western Power Distribution Ltd.) v. GEMA [2014] EWHC 4381 (Admin) (judicial review 

concerning whether a loss reduction adjustment in electricity distribution price control 

arrangements amounted to a penalty reviewable on grounds of proportionality).

•

Public Law

In the area of Public Law, Gerard has particular expertise acting for both claimants and defendants in 

commercial judicial review cases, where the regulatory issues often overlap with his other fields of 

practice. He has also been involved in significant cases with a constitutional aspect, drawing on his 

experience of teaching Constitutional Law.

Notable cases include:

Facebook Inc. v. CMA [2020] CAT 23 (derogation from initial enforcement order in merger 

investigation).

•

Tel: +44 (0)20 7379 3550 �Fax: +44 (0)20 7379 3558 clerks@brickcourt.co.uk27



R (Good Law Project) v. Electoral Commission [2019] EWCA Civ 1567; [2020] 1 WLR 1157 

(acting for the Electoral Commission defending judicial review proceedings on the application of 

expenditure rules at the 2016 EU Referendum).

•

R v. Mackinlay [2018] UKSC 42; [2019] AC 387 (criminal appeal on issues of electoral expenses 

law arising at the South Thanet by-election).

•

EDF & SSE v. Gas and Electricity Markets Authority (GEMA) (CMA, 26/2/2018) (energy code 

modification appeal relating to whether EU law imposes a cap on transmission charges).

•

Re Charlie Gard (acting pro bono for the parents of baby Charlie Gard in the appeals as far as the 

European Court of Human Rights challenging the decision to restrict medical treatment for their 

child). 

Great Ormond Street Hospital v. Yates (no. 2) [2017] EWHC 1909 (Fam); [2017] 4 WLR 131 

(whether fresh evidence can be adduced before the Family Division exercising its best 

interests jurisdiction).

•

Gard v. UK (2017) 65 EHRR SE9 (rights to life and to private and family life in the context of 

life-sustaining treatment).

•

Re G (a child) [2017] EWCA Civ 410; (2017) 157 BMLR 1 (withdrawal of medical treatment 

despite parental wishes).

•

•

Firmus Energy v. Northern Ireland Authority for Utility Regulation (CMA, 26/6/2017) (first 

licence modification appeal against Northern Ireland Regulator under Gas (Northern Ireland) Order 

1996).

•

R (UK Power Networks) v. GEMA [2017] EWHC 1175 (Admin); [2017] ACD 91 (challenge to 

Ofgem determination concerning whether sums amounted to “security” or “payment” for the 

purposes of sections 19 and 20 of the Electricity Act 1989).

•

R (Speed Medical Examination Services Ltd.) v. Secretary of State for Justice [2015] EWHC 

3585 (Admin); [2016] ACD 25 (challenge to civil procedure reforms regarding personal injury 

claims based on their effect on competition).

•

British Gas Trading Ltd. v. GEMA (CMA, 29/9/2015) (energy licence modification appeal arising 

out of the RIIO-ED1 price control).

•

R (RWE Generation UK plc) v. GEMA [2015] EWHC 2164 (Admin); [2016] 1 CMLR 17 (judicial 

review raising issues of discrimination in relation to electricity transmission).

•

R (Western Power Distribution Ltd.) v. GEMA [2014] EWHC 4381 (Admin) (judicial review 

distinguishing between incentives and penalties in the context of an electricity distribution price 

control).

•

R (Wheeler) v. Office of the Prime Minister [2014] EWHC 3815 (Admin); [2015] 1 CMLR 46 

(challenge under the European Union Act 2011 to the Government opting in to the European Arrest 

Warrant scheme).

•

BMI Healthcare v. Competition Commission [2013] CAT 24; [2014] Comp AR 8 (natural justice 

challenge to the procedure adopted by the Competition Commission in relation to viewing 

confidential materials).

•
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R (Wilcock) v. Lancaster City Council [2013] EWHC 1231 (Admin); [2013] LLR 607 (hackney 

carriage licensing decisions and legitimate expectations).

•

R (Birmingham and Solihull Taxi Association) v. Birmingham International Airport Ltd.

[2009] EWHC 1913 (Admin); [2009] LLR 727 (judicial review of contracting decisions of private 

airport company).

•

R (Higher Burrow Organic Farming Partnership) v. Secretary of State for Environment, 
Food and Rural Affairs [2008] EWHC 953 (Admin); [2008] All ER (D) 230 (Apr.) (judicial review 

arising out of the Government’s scheme for controlling tuberculosis in cattle).

•

Publications

Contributing author of ‘Competition Litigation: UK Practice and Procedure’ (OUP, 2010 & 2019)•
‘Combatting the Italian Torpedo’ (European Advocate, Summer 2016)•
‘Legal Professional Privilege for Corporations’ (Business Law International, September 2014)•
‘Ensuring Due Formality’ (Counsel, April 2014)•
Contributor on private international law to Westlaw Insight (since 2012)•
‘The Battle of the Buses’ (2008) 29 ECLR 271•

Qualifications

Degrees:

MA Jurisprudence (Oxon.) – First Class•
BCL (Oxon.) – Distinction•

Scholarships and prizes:

Bar European Group Phoenicia Scholar (2005)•
Lord Denning Scholar, Lincoln’s Inn (2004)•
Arts and Humanities Research Board studentship for postgraduate study (2003-4)•
Prize for best performance in International Trade paper in Law Finals (2003)•
Hardwicke Entrance Award, Lincoln’s Inn (2002)•
Norton Rose Law Prize, Magdalen College, Oxford (2001)•
Scholar, Magdalen College, Oxford (2001-3)•
Honorary Scholar, Westminster School (1995-2000)•

Directory Quotes

"He's excellent - incredibly bright and meticulous." "Very impressive on public and regulatory work, 

well known and highly regarded." "A good all-rounder who gets through work efficiently and is good 

with clients."�(Chambers & Partners�2021)

•

Tel: +44 (0)20 7379 3550 �Fax: +44 (0)20 7379 3558 clerks@brickcourt.co.uk29



"He is very responsive, is always very well researched and has extremely good knowledge of the 

law."�(Chambers & Partners�2021)

•

"His mind is precision-engineered, he leaves no stone unturned in his research and his submissions 

are precise, meticulous and to the point." (Legal 500 2021)

•

"A wonderful draftsman of clarity and succinctness, he is incredibly meticulous in his marshalling of 

the facts." (Legal 500 2021)

•

"Particularly strong on jurisdiction and governing law issues and expert work." (Legal 500 2021)•
"Very intellectually strong and analytical, stays calm under pressure, and sees the wider picture." 

(Legal 500 2021)

•

"Dedicated and with great attention to detail, Gerard is particularly strong on jurisdiction and 

governing law issues and expert work. His mind is precision engineered, he leaves no stone 

unturned in his research and his submissions are precise, meticulous and to the point." (Legal 500 

2021)

•

"Shows good attention to detail, is very knowledgeable, and is someone whose advice is always 

very sound. He's user-friendly and you can have a good dialogue with him." "Everything he does 

seems to be effortless." (Chambers & Partners UK & Global 2020)

•

"He provides extremely valuable tactical input." (The Legal 500 2020)•
"Has the ability to provide a measured response no matter the situation – a great legal mind and a 

pleasure to work with." (The Legal 500 2020)

•

"Quietly effective and technically strong." (The Legal 500 2020)•
"Good all round as a lawyer and also with clients." (The Legal 500 2020)•
“Bright, thorough, thoughtful and extremely responsive.” “He is extraordinarily thorough; he’s the 

guy you want going through the statutory provisions. His written advice is excellent.” (Chambers & 

Partners UK & Global 2019)

•

“Highly recommended for his responsiveness, commerciality and client-friendly approach.” 

“Outstanding; very capable and clever.” (The Legal 500 2018-19)

•

“Shows unsurpassed attention to detail and huge technical capability, and has a pleasant manner 

with clients.” “He’s highly thoughtful and organised, and has a quick mind.” (Chambers & Partners 

2018)

•

“Very careful and thorough, and unafraid to argue tricky points in tricky circumstances.” “An 

excellent junior with a sound knowledge of the electricity industry.” (The Legal 500 2017)

•

“A very clever and cerebral lawyer.” “He adopts a good, intelligent approach on pleadings and 

offers very clear advice which helps the clients.” (Chambers & Partners 2017)

•

“Likeable, unflappable, and also fast and attentive.” (The Legal 500 2016)•
“Provides excellent advice and advocacy.” “He is meticulous, thorough and has very good practical 

sense.” (Chambers & Partners 2016)

•

“A very bright, able and resilient advocate.” (The Legal 500 2015)•
“A well-regarded junior with a practice that takes in commercial, competition and public law cases.” 

(Chambers & Partners 2015)

•
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A “future star at the Bar.” (Legal Week, 2008)•

Languages

French, Spanish
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7-8 Essex Street, London WC2R 3LD 

��302 London Chancery Lane 

�	���
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Charlotte is a versatile junior whose practice covers all aspects of commercial litigation and international 

arbitration together with competition, EU and public law. She has appeared in the Court of Appeal, High 

Court, in each case both as part of a team in heavy hearings and as sole counsel. She has also appeared 

before the Court of Justice and the General Court, where she retains the right to appear thanks to her Irish 

Bar qualification. She has undertaken substantial arbitrations under each of the ICC, UNCITRAL, LCIA, 

CIArb and ICSID rules. 

Significant current and recent instructions include: 

•� Acting in follow-on collective action proceedings brought against banks concerning manipulation of 

the foreign exchange market arising from the European Commission’s decisions finding the existence 

of cartels in the FX market (led by Daniel Jowell QC and Gerard Rothschild) 

•� Acting for the Prince Estate in a challenge to the enforcement under the Brussels regime of an Italian 

copyright injunction (led by James Segan QC) 

•� Acting for the purchaser of a copper mine in Peru in a series of claims under a tax indemnity, 

including two Commercial Court trials and an appeal to the Court of Appeal ([2019] EWCA Civ 972) 

(led by Fionn Pilbrow QC) 

•� Acting for Watchstone in its defence of the £637m fraud and breach of warranty claims brought 

against it by Slater & Gordon, a case which was widely reported in the legal press and which settled 

on the eve of trial in October 2019 (Commercial Court) (led by Tim Lord QC) 

•� Acting in a long-running US$150m UNCITRAL arbitration concerning a joint venture for the 

operation of an oil plant (led by Mark Howard QC, Neil Calver QC and Stephen Midwinter QC) 

 

���	�����������
��������  : ENGLAND AND WALES: 2013; IRELAND: 2018 

 
���������	
���
�������������
����������	����
Legal 500 2021 

 
���	�!����
�: PaulsClerkingTeam@brickcourt.co.uk 
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•� Appearing as sole counsel in the Court of Appeal in a case concerning restitution of overpaid council 

tax and the jurisdiction of the Valuation Tribunal ([2019] EWCA Civ 2206); Arnold LJ observed that 

“The appeal was very well argued on both sides” and Underhill LJ added, “I wish to associate myself 

with Arnold LJ’s tribute to the quality of counsel’s submissions” 

Before commencing practice at the Bar, Charlotte spent a year as Judicial Assistant to Lord Clarke and 

Lord Sumption in the Supreme Court, during which she worked on a wide variety of cases across her current 

practice areas, covering topics such as penalty clauses, unjust enrichment, contractual damages, illegality, 

joint tortfeasorship, antisuit injunctions, human rights, data retention, and proportionality. 

Before pupillage, she taught contract law at University College London and King’s College London, and 

spent time as a stagiaire at Shearman & Sterling’s International Arbitration Group in Paris, where she 

worked on a substantial arbitration under the ICSID rules. She read law at Cambridge University, then 

completed the LLM at Harvard Law School and the BCL at Oxford University, where her studies focused 

in particular on private international law, contract law and restitution. She was the 2013 Eldon Law Scholar 

(awarded annually to the most promising Oxford graduate going to the Bar). 

Charlotte is fluent in French and German, has a working knowledge of Spanish, and has been learning 

Italian during lockdown. She is called to the Irish Bar and is a member of the Irish Law Library. 

�����	�
��

Charlotte accepts instructions in all areas of Chambers’ commercial work, and across a range of industry 

sectors. She has experience of heavy commercial litigation and arbitration in which she works as part of a 

team, as well as of appearing as sole counsel in the Commercial Court. 

She is particularly comfortable with questions of private international law (including in light of Brexit), 

contract damages and unjust enrichment, owing to her academic background in these subjects. Her 

experience in practice covers, in particular, banking & financial services, civil fraud, energy & natural 

resources, data and information technology, pharmaceuticals, insurance, and auditors’ negligence. (Further 

specialist financial services cases are found under the “Public” section.) 

Current and recent instructions include: 

•� Acting for the purchasers of a company in a prospective civil fraud claim (led by Fionn Pilbrow QC) 

•� Acting as sole counsel in a claim for damages concerning an alleged data breach 

•� Acting in a prospective representative action under CPR r 19.6 brought in respect of a mass data 

breach (led by Victoria Wakefield QC) 
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•� Acting for the Prince Estate in a challenge to the enforcement under the Brussels regime of an Italian 

copyright injunction (led by James Segan QC) 

•� Acting for FDIC in its competition and tort damages claim arising out of LIBOR manipulation (led 

by Sue Prevezer QC and Marie Demetriou QC) 

•� Appearing in an arbitration under the ICC Rules concerning an offshore construction project (led by 

Richard Lord QC and Alec Haydon QC) 

•� Acting in a Chancery Division derivative action concerning breach of directors’ duties in relation to 

an offshore engineering project (led by Anthony de Garr Robinson QC and Tony Singla QC) 

•� Acting for the purchaser of a copper mine in Peru in a series of hard-fought claims under a tax 

indemnity, including a trial in the Commercial Court ([2018] EWHC 1658 (Comm)) and appeal to 

the Court of Appeal ([2019] EWCA Civ 972) and ongoing proceedings which have included a hearing 

under the new Disclosure Pilot and a stay application (led by Fionn Pilbrow QC) 

•� Appearing as sole counsel in the Court of Appeal in a case concerning restitution of overpaid council 

tax and the jurisdiction of the Valuation Tribunal ([2019] EWCA Civ 2206); Arnold LJ observed that 

“The appeal was very well argued on both sides” and Underhill LJ added, “I wish to associate myself 

with Arnold LJ’s tribute to the quality of counsel’s submissions” 

•� Acting for Watchstone in its defence of the £637m fraud and breach of warranty claims brought 

against it by Slater & Gordon, a case which was widely reported in the legal press and which settled 

on the eve of trial in October 2019 (Commercial Court) (led by Tim Lord QC) 

•� Acting in a long-running US$150m UNCITRAL arbitration concerning a joint venture for the 

operation of an oil plant (led by Mark Howard QC, Neil Calver QC and Stephen Midwinter QC) 

•� Acting in an arbitration under the CIArb rules concerning a claim for a funder introduction fee and 

claims of misrepresentation (led by Alec Haydon QC) 

•� Acting as sole counsel in a £600k Commercial Court claim in relation to financial advice given to an 

energy infrastructure company 

•� Appearing as sole counsel for a CMC hearing in a US$14.5m Commercial Court claim under an SPA 

defended by claims for misrepresentation and breach of warranty 

•� Acting in an LCIA arbitration concerning breach of contracts for sale of biodiesel raising issues of 

remoteness, causation and mitigation of loss (led by Nicholas Saunders) 

•� Acting in an injunction application in the Commercial Court concerning threatened release of 

confidential information (led by Simon Salzedo QC) 

•� Acting in defence of contractual claim concerning direct debit billing in the telecoms sector (led by 

Michael Bools QC) 

Charlotte frequently advises and settles pleadings, led or as sole counsel, in relation to a range of commercial issues,

including: 
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•� Advising an auditor on damages liability arising from allegedly negligent audit (raising issues of 

causation, remoteness and scope of duty) (led by Simon Salzedo QC) 

•� Advising an auditor on professional discipline matter brought by the Financial Reporting Council 

(led by Simon Salzedo QC) 

•� Advising a retail client in relation to termination rights under a software development contract 

•� Advising an NHS trust in relation to its termination rights under a private finance initiative contract 

•� Advising a likely fraud victim of prospects of success on a freezing injunction application 

•� Advising in software licensing case concerning defence of iniquity to release of confidential 

information 

•� Drafting defence to share purchase claim 

•� Drafting contractual particulars of claim in a case with international and intellectual property 

elements 

•� Advising on jurisdiction issues in claim concerning terms of access to a website (with Tony Singla) 

•� Advising on unfair prejudice claim concerning lawfulness of shares transfer 

•� Advising on merits of claim under the Montreal Convention 

•� Advising on merits of contractual claim concerning minimum sales requirement 

•� Advising on merits of claim for commission payment raising issues of contract, unjust enrichment, 

agency and conflict of laws 

Reported pro bono cases include: 

•� Udondem v Wallace LLP [2018] EWHC 2297 (QB), a pro bono case concerning Henderson v 

Henderson abuse of process; Walker J commented on her “conspicuous care” and “persuasive oral 

submissions” 

•� Singh v Dass [2017] EWCA Civ 382, a successful PTA application undertaken pro bono for the RCJ 

Advice Bureau, concerning the Limitation Act 1980 

•� Pine v Cinven Ltd [2016] EWCA Civ 1047, a PTA application undertaken pro bono for the RCJ 

Advice Bureau, appealing against EAT’s refusal to grant a stay; Underhill LJ commented on her “ 

clear and helpful” skeleton argument and “clear and focused” submissions 

���"��
�
�#

Charlotte has acted in a range of cartel damages cases (including concerning the FX, Trucks, cables, air 

cargo and copper fixings cartels), as well as in abuse of dominance claims (including arising from the 

Commission’s Google Search decision) and cases concerning substantive breach of competition law (in 

particular pay-for-delay litigation). She has particular experience of acting and advising in relation to 

collection action proceedings on the claimant side. 
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Current and recent instructions include: 

•� Acting in follow-on collective action proceedings brought against banks concerning manipulation of 

the foreign exchange market arising from the European Commission’s decisions finding the existence 

of cartels in the FX market (led by Daniel Jowell QC and Gerard Rothschild) 

•� Acting in various further prospective collection action proceedings claims for claimants 

•� Acting for FDIC in its competition and tort damages claim arising out of LIBOR manipulation (led 

by Sue Prevezer QC and Marie Demetriou QC) 

•� Advising in relation to a prospective complaint to the CMA (as sole counsel) 

•� Acting for Foundem in an action for damages against Google alleging abuse of a dominant position 

in the online search and shopping sector (led by Helen Davies QC, Sarah Ford QC and David Bailey) 

•� Advising CICRA (the Channel Islands competition regulator) in two competition investigations (led 

by Marie Demetriou QC and Kelyn Bacon QC respectively) 

•� Settling the collective proceedings order application for the RHA in follow-on collective action 

proceedings brought against truck manufacturers arising from the European Commission’s trucks 

cartel decision (led by James Flynn QC) 

•� Advising in relation to the interchange fees litigation (as sole counsel) 

•� GlaxoSmithKline v CMA [2018] CAT 4 (referred to the CJEU as Case C-307/18)): Appeal against 

fine levied by the Competition and Markets Authority concerning alleged “pay-for-delay” 

competition law infringements arising from settlement of patent litigation (led by James Flynn QC 

and David Scannell) 

•� Advising on lawfulness under competition law of vertical restraints in online sales distribution 

contract 

•� Advising on potential resale price maintenance breaches of the new Hong Kong Competition 

Ordinance (led by Mark Hoskins QC) 

•� Assisting claimants in the Air Cargo litigation 

•� IMI plc & anor v Delta Ltd & ors [2016] EWCA Civ 773: Appearing in the Court of Appeal and 

subsequent CMC in one of the only cases to consider contribution claims following settlement in a 

cartel damages claim (led by Helen Davies QC and subsequently by Robert O’Donoghue QC) 

•� Drafting competition law defence concerning dominance in the software licensing sector (led by 

David Bailey) 

�$���

Charlotte is qualified as a barrister in Ireland, enabling her to give ongoing advice and representation on 

pure EU law matters. She is a member of the Law Library. Her fluent French often comes in useful in EU 

legal research. 
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Charlotte has developed a particular expertise in pharmaceutical regulatory issues (including through her 

involvement in the major competition law pharmaceutical case GlaxoSmithKline v CMA [2018] CAT 4). 

Significant instructions in this area include: 

•� Acting as sole counsel for a pharmaceutical company intervening in support of a decision by the EMA 

not to release marketing authorisation dossier materials under the Transparency Regulation 

•� A prospective representative action under CPR r 19.6 brought in respect of a mass data breach (led 

by Victoria Wakefield QC) 

•� Acting for two pharmaceutical companies in appeals against decisions by the EMA to release 

marketing authorisation dossier materials under the Transparency Regulation, including in successful 

interim applications to the General Court (upheld on appeal) (MSD v EMA, Cases T-729/15 R and C-

512/16 P(R); PTC v EMA, Cases T-718/15 R and C-513/16 P(R)) and in substantive proceedings in 

which a decision from the CJEU is awaited (MSD v EMA, Cases T- 729/15 and C-178/18 P; PTC v 

EMA, Cases T-718/15 and C�175/18 P) (led by Jemima Stratford QC and Marie Demetriou QC 

respectively) 

•� Acting for GE Healthcare in its appeal against the European Commission’s decision to withdraw the 

marketing authorisations of certain gadolinium-containing contrast agents (Case T-782/17) (led by 

David Scannell) 

•� Advice to originator company on challenge to EMA’s decision to validate generic marketing 

authorisation 

•� Teva v MHRA (Biogen intervening) [2018] EWHC 228 (Admin): Acting for Biogen, an originator, 

in its successful intervention in judicial review proceedings concerning the global marketing 

authorisation concept brought by two generic companies (Teva’s application for permission to 

appeal to the Court of Appeal was refused, as was Mylan’s application for permission to bring judicial 

review proceedings) (led by Jemima Stratford QC) 

Other EU law instructions include: 

•� Advising in relation to the application of the EU Blocking Regulation (led by Maya Lester QC) 

•� Advising ClientEarth in relation to a possible environmental judicial review, raising issues of public 

and EU law (led by Martin Chamberlain QC) 

•� Advising Corruption Watch on issues concerning the relationship between UK and EU bribery laws 

(led by Martin Chamberlain QC) 
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Charlotte worked on a wide range of public law cases during her time at the UK Supreme Court. Current 

and recent public law instructions include: 

•� Appearing for investors in the failed firm London City & Finance in their judicial review of the 

FSCS’s decision to deny them compensation ([2021] EWHC 760 (Admin)) (led by James McClelland 

QC and Tim Johnston) 

•� Advising the FCA on a confidential matter (led by Victoria Wakefield QC) 

•� Appearing as sole counsel in the Court of Appeal in a case concerning restitution of overpaid council 

tax and the jurisdiction of the Valuation Tribunal ([2019] EWCA Civ 2206); Arnold LJ observed that 

“The appeal was very well argued on both sides” and Underhill LJ added, “I wish to associate myself 

with Arnold LJ’s tribute to the quality of counsel’s submissions” 

•� Acting in judicial review proceedings against the British Standards Institution concerning a decision 

to withdraw a British Standard for steel tubing (led by Maya Lester QC) 

•� Advising Liberty in relation to the Government’s Principles concerning torture and information- 

sharing (led by Martin Chamberlain QC) 

•� Teva v MHRA (Biogen intervening) [2018] EWHC 228 (Admin): Acting for Biogen, an originator, 

in its successful intervention in judicial review proceedings concerning the global marketing 

authorisation concept brought by two generic companies (Teva’s application for permission to 

appeal to the Court of Appeal was refused, as was Mylan’s application for permission to bring judicial 

review proceedings) (led by Jemima Stratford QC) 

•� Advising ClientEarth in relation to a possible environmental judicial review, raising issues of public 

and EU law (led by Martin Chamberlain QC) 

•� Advising the Comptroller and Auditor-General in relation to certain public law duties (led by Richard 

Gordon QC) 

•� Acting for embassy employee in state immunity case (applying Benkharbouche v S of S for Foreign 

and Commonwealth Affairs [2017] UKSC 62) 

•� R (UNISON) v The Lord Chancellor [2017] UKSC 51: Acting for the Lord Chancellor in an access 

to justice challenge raising issues of EU, human rights and common law (led by Victoria Wakefield) 

•� Advising Corruption Watch on issues concerning the relationship between UK and EU bribery laws 

(led by Martin Chamberlain QC) 

•� Advising Children’s Rights Alliance for England on lawfulness of Criminal Justice and Courts Bill 

under international human rights instruments (led by Martin Chamberlain QC) 
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Charlotte accepts pro bono instructions as appropriate, often in the fields of public, human rights and public 

international law, or through Advocate. Recent pro bono clients include the Human Dignity Trust, Liberty, 

ClientEarth, the European Human Rights Advocacy Centre, Corruption Watch, and the Children’s Rights 

Alliance for England. 

��	��	%&���
'
���
�#�

&���
'
���
�#�

•� BPTC, Kaplan Law School (2012-13) – Outstanding 

•� Bachelor of Civil Law, University of Oxford (2011-12) – Distinction – conflict of laws; unjust 

enrichment; philosophical foundations of the common law; dissertation in contract law 

•� Master of Laws, Harvard Law School (2010-11) – Dean’s Scholar – private law; international 

arbitration; constitutional law; global antitrust law; negotiation; conflict of laws 

•� BA (Hons), Law, University of Cambridge (2007-10) – First class in all three years 

(�����	��
"��#)�	
*��

•� Pupillage: Bar European Group Phoenicia Scholar (2014); ALBA Summer Conference Scholar 

(2014) 

•� BPTC: Certificate of Honour, Middle Temple (2013); Advocacy Scholar, Kaplan Law School 

(2012); Queen Mother Scholarship and Harmsworth Entrance Exhibition, Middle Temple (2010) 

•� Oxford: Eldon Law Scholar (awarded annually to the most promising Oxford graduate going to the 

Bar) (2013); Peter Birks Prize for Restitution of Unjust Enrichment (2012); Essex Court Chambers 

Scholarship (2011) 

•� Harvard: Dean’s Prize for Conflict of Laws (2011); Joseph H Beale Writing Prize for Conflict of 

Laws (2011); Fellow of the Project on the Foundations of Private Law (2010-11) 

•� Cambridge, University Prizes: Clifford Chance CJ Hamson Prize for Contract Law (2009); ECS 

Wade Prize for Constitutional Law (2008); Glanville Williams Prize for Criminal Law (2008); Squire 

Law Scholarship (2009, 2008) 

•� Cambridge, Emmanuel College: Herchel Smith Scholar (full funding to study at Harvard) (2010); 

Honorary Bachelor Scholarship (2010); Porter Scholarship for Law (2009, 2008); Odgers Prize for 

Law (2010, 2009); David Williams Award (2008); Rowley Mainhood Award (2007) 

•� Mooting and debating: Winner of John Smith Memorial Mace (England) (English national debating 

championships) (2012); Winner of Gray’s Inn Varsity moot (2012); Winner of Crown Office Row 

moot (2011); Top 10 speaker, European Universities Debating Championships (2010) 
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•� Admissions Interviewer in Law/Jurisprudence, Balliol College, Oxford (2012), and Emmanuel 

College, Cambridge (2013-20 inclusive) 

•� Judicial Assistant to Lord Clarke and Lord Sumption, Supreme Court of the United Kingdom (2014- 

15) 

•� Pupillage, Brick Court Chambers (2013-14) 

•� Teaching Fellow in Contract Law, University College London (2012-13) 

•� Visiting Tutor and Examiner in Contract Law, King’s College London (2012-13) 

•� Stagiaire, Shearman & Sterling LLP, International Arbitration Group, Paris (2011) 

•� Legal Intern, European Roma Rights Centre, Budapest (2011) 
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COMBAR, BEG, ALBA, LCLCBA 
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•� UK chapter in The Intellectual Property and Antitrust Review (2016-2020) (co-authored with James 
Flynn QC) 

�
	����	,&�����

“A brilliant intellect brimming with ideas.” Legal 500 2021 

“A very capable junior, her work is very useful, thorough and clear.” Legal 500 2021 

“Charlotte is a brilliant intellect, brimming with ideas and very hard working. She is also a pleasure to work 

with and great with clients.” Legal 500 2021 
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The Lawyer

‘Calm, measured but fearless when necessary.’ 
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Road Haulage Association v MAN SE & Ors

Michael O’Higgins FX Class Representative v Barclays Bank Plc & Ors

Mark McLaren Class Representative Ltd v MOL (Europe Africa) Ltd & Ors

Facebook v Competition and Markets Authority

Gemalto NV & Ors v Infineon & Ors

Granville Technology Group Limited v Innolux Corporation

Walter Hugh Merricks CBE v MasterCard Inc & Ors

Koninklijke Philips v ASUS Technology PTE & Ors

Secretary of State for Health & Ors v Servier
42



Peugeot SA & Ors v NSK Ltd & Ors

Provimi

Unwired Planet Inc v 

Huawei & Ors 

Pergan Emerald Supplies Ltd & Ors v British Airways plc & Ors 
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End Violence Against Women Coalition v Director of Public Prosecutions

Joint Council for the Welfare of Immigrants v Secretary of State for the Home Department

Heathrow Hub Ltd v Secretary of State for Transport

Doctors Association UK v Secretary of State for Health

pro bono 

pro bono 
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R (UNISON) v Lord Chancellor 

R (Minchinhampton Committee of Commoners & Ors) v DEFRA

Teva BV v MHRA

The 
Lawyer 

Arcadia Petroleum Limited & Ors v Bosworth and another 
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Bayerische Landesbank v Constantin Medien AG 

OMV Petrom v Glencore International 

Dukkar SA v Motor Oil (Hellas) Corinth Refineries

Gard Shipping AS v Clearlake Shipping Pte Ltd 

Gold at the end of the rainbow? The quantification provisions of the new EU Damages Directive, 

Natural Justice in the CAT – Lessons for the Competition and Markets Authority and Private Parties, 

Questions Left Unanswered by the Great Repeal Bill

Competition Act Appeals—practice and procedure in the Competition Appeal Tribunal

Balancing Speed and Safety: the Authorisation of Covid-19 Vaccines and Medicines
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Pupillage:  
 

University of Oxford: 

Mooting and Advocacy: 
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Allen & Overy LLP is a limited liability partnership registered in England and Wales with registered number OC306763.  It is authorised and regulated by the Solicitors Regulation
Authority of England and Wales.  The term partner is used to refer to a member of Allen & Overy LLP or an employee or consultant with equivalent standing and qualifications.  A list 
of the members of Allen & Overy LLP and of the non-members who are designated as partners is open to inspection at its registered office, One Bishops Square, London E1 6AD.

Allen & Overy LLP or an affiliated undertaking has an office in each of: Abu Dhabi, Amsterdam, Antwerp, Bangkok, Barcelona, Beijing, Belfast, Bratislava, Brussels, Bucharest 
(associated office), Budapest, Casablanca, Dubai, Düsseldorf, Frankfurt, Hamburg, Hanoi, Ho Chi Minh City, Hong Kong, Istanbul, Jakarta (associated office), Johannesburg, 
London, Luxembourg, Madrid, Milan, Moscow, Munich, New York, Paris, Perth, Prague, Riyadh (cooperation office), Rome, São Paulo, Seoul, Shanghai, Singapore, Sydney, Tokyo, 
Warsaw, Washington, D.C. and Yangon.

BY EMAIL

Scott + Scott UK LLP

St. Bartholomew House

90-94 Fleet Street

London EC4Y 1 DH

FAO: Belinda Hollway, James Hain-Cole and Cian Mansfield

Allen & Overy LLP
One Bishops Square
London  E1 6AD  United Kingdom

Tel +44 (0)20 3088 0000
Fax +44 (0)20 3088 0088

Our ref AMC/0105587-0000111 LT:22930938.1

Your ref BAH/JHC/CM: 19098UK

16 October 2019

Dear Sir or Madam 

Case 1329/7/7/19: Michael O'Higgins FX Class Representative Limited v Barclays Bank PLC & 
Others 

We refer to your letters to us dated 3 September, 17 September and 2 October 2019 and to your letter to the 

Competition Appeal Tribunal (the CAT) dated 15 October 2019. We also refer to the European 

Commission’s press release dated 16 May 2019 regarding the “Forex – Essex Express” and the “Forex - 
Three Way Banana Split” Decisions (the Press Release).  

We can confirm that our clients are not subject to the European Commission’s on-going procedures 

concerning past conduct in the Forex spot trading market, as referred to in the Press Release. 

Yours faithfully 

Allen & Overy LLP 

Copy Baker & McKenzie LLP

Macfarlanes LLP

Gibson, Dunn & Crutcher UK LLP

Slaughter and May

60



61



Baker & McKenzie LLP is a limited liability partnership registered in England and Wales with registered number 
OC311297.  A list of members’ names is open to inspection at its registered office and principal place of 
business, 100 New Bridge Street, London EC4V 6JA.
Baker & McKenzie LLP is authorised and regulated by the Solicitors Regulation Authority of England and Wales. 
Baker & McKenzie LLP's SRA number is 421456.  Further information regarding the regulatory position together 
with our privacy policy is available at: http://www.bakermckenzie.com/en/locations/emea/united-kingdom/
london/legal-notice.

Baker & McKenzie LLP is a member of Baker & McKenzie International.
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100 New Bridge Street
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Moscow
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Sao Paulo**
Tijuana
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* Associated Firm
** In cooperation with 
Trench, Rossi e Watanabe 
Advogados

We write further to your letters of 3 September, 17 September and 2 October 2019, and to 

our letter of 10 September 2019 regarding your request for: (a) a copy of the Settlement 

Decisions; and (b) information on the Commission's on-going FX investigation(s). We

adopt the definitions used in our previous correspondence unless otherwise indicated.

Settlement Decisions

We note that the Citi Defendants provided a copy of the provisional non-confidential 

version of the Three Way Banana Split Settlement Decision on 30 September 2019.

Our client only received a copy of the provisional non-confidential version of the Essex 

Express Settlement Decision during the afternoon of this Monday, 30 September 2019. Our 

client took immediate steps to review the version of the Settlement Decision. We have now 

taken instructions from them, and we enclose a copy of the same to you. 

On-going investigations

Your request for information regarding any ongoing investigations in relation to FX is 

noted. However, Barclays is unable to comment on any such matters. We suggest that any 

further requests in this regard are made directly to the Commission.

Yours sincerely

Baker & McKenzie LLP

+442079191621
Francesca.Richmond@bakermckenzie.com

04 October 2019

Our ref: 
Your ref: 

FAXR/JXXR
BAH/JHC/CM: 19098UK

Scott+Scott

St. Bartholomew House 

90-94 Fleet Street

London, EC4Y 1DH

By email
bhollway@scott-scott.com; jhain-
cole@scott-scott.com; 
cmansfield@scott-scott.com

Attention: Belinda Hollway, James Hain-Cole and Cian Mansfield

Dear Scott+Scott

Michael O'Higgins FX Class Representative Limited v Barclays Bank Plc & Ors
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Cc: Allen & Overy LLP for the Fifth and Sixth Proposed Defendants

By email: Arnondo.Chakrabarti@AllenOvery.com; Juliet.dePencier@AllenOvery.com; 
Sophie.Walker@AllenOvery.com; Nicholas.Gomes@AllenOvery.com

Slaughter and May for the Eighth, Ninth and Tenth Proposed Defendants

By email: Michael.Fender@SlaughterandMay.com; Ewan.Brown@SlaughterandMay.com; 
Tim.Blanchard@SlaughterandMay.com; Olga.Ladrowska@SlaughterandMay.com; ying-
Peng.Chin@SlaughterandMay.com

Macfarlanes LLP for the Eleventh and Twelfth Proposed Defendants

By email: Matt.McCahearty@macfarlanes.com; Simon.Day@macfarlanes.com; 
Alex.Evans@macfarlanes.com; Emma.Radcliffe@macfarlanes.com; Zoe.Carter@macfarlanes.com

Gibson, Dunn & Crutcher UK LLP for the Thirteenth Proposed Defendant

By email: PRocher@gibsondunn.com; Dwatson@gibsondunn.com; Dwarner@gibsondunn.com; 
JCrichton@gibsondunn.com
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O’Higgins Application
Evans Application

Third Investigation

Allianz Global Investors GmbH & ors v 
Barclays Bank Plc & ors Allianz Claim
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RFIs

Competition (Amendment etc.) (EU Exit) Regulations 2020

Competition (Amendment etc.) (EU Exit) Regulations 2020

Sterling Lads Decision
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Laurence Valkenborgh
Case Officer
 

European Commission
DG COMPETITION
Unit G-3

MADO 04/21
B-1049 Brussels/Belgium
+32 2 295 97 41
Laurence.Valkenborgh@ec.europa.eu

Competition websites: http://ec.europa.eu/competition 

DISCLAIMER 

"The views expressed are purely those of the writer and may not in any circumstances be regarded as stating an official 
position of the European Commission."
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Credit Suisse gets new chargesheet in EU's ongoing forex antitrust inquiry
(*update)
Insight | 22 Mar 21 | 14:29 GMT
By Nicholas Hirst

In Brief
Credit Suisse has received further antitrust charges from the European Commission in a probe into global banks' suspected
manipulation of foreign-exchange trading. 

Credit Suisse has received further antitrust charges from the European Commission in a probe into big banks' suspected
manipulation of foreign-exchange trading. 

 
"The commission continues investigating past conduct in the forex spot-trading market, and can confirm that it has adopted a
supplementary statement of objections addressed to Credit Suisse," a spokesperson for the EU antitrust regulator said. "Since
the procedure is still ongoing, we are not in a position to provide further details at this stage."

The new charge sheet concerns a third strand of the commission's forex investigation, after it settled two abuses with six other
banks in 2019: Royal Bank of Scotland, Citigroup, JPMorgan Chase, Barclays and MUFG Bank were fined 1.07 billion euros
for two separate forex cartels conducted through traders' chatrooms. UBS escaped fines as the whistleblower.

Credit Suisse, which was the only bank to refuse to settle, wasn't suspected of being a participant in either of those chatrooms.

After the bank stepped out of settlement talks with the commission early in 2018, the regulator broke its investigation into parts
and said it would continue to pursue a third suspected chatroom. 

 
It subsequently issued a statement of objections to Credit Suisse in July 2018 (see here).

 
A supplementary statement of objections usually builds on or recasts the original charge sheet. The company that receives it is
entitled to respond in writing and at an oral hearing.

 
A spokesman for Credit Suisse said* the bank “continues to believe that it did not engage in any systemic conduct in the FX
markets which violated the European Union’s competition rules, and is contesting the [commission's] case.”

 
*Updated on March 22, 2021, at 15:51 GMT: Adds Credit Suisse comment.

 
Please email editors@mlex.com to contact the editorial staff regarding this story, or to submit the names of lawyers and
advisers.
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